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DETAILED ACTION 
Double Patenting 

Claim 1 is provisionally rejected on the ground of nonstatutory obviousness-type 
double patenting as being unpatentable over claim 1 of copending Application No. 
10/774,001. Although the conflicting claims are not identical, they are not patentably 
distinct from each other because the claim 1 of application 10/774,001 is broader in 
scope. 

This is a provisional obviousness-type double patenting rejection because the 
conflicting claims have not in fact been patented. 

Claim Rejections - 35 USC §112 

Claims 1-6 are rejected under 35 U.S.C. 112, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. 

Claim 1 is rejected under 35 U.S.C. 112, second paragraph, as being incomplete 
for omitting essential structural cooperative relationships of elements, such omission 
amounting to a gap between the necessary structural connections. See MPEP 
§ 2172.01. The omitted structural cooperative relationships are: applicant has failed to 
define the structural relationship of the cited limitation "a layer of material" with the 
substrate and the reflecting layer. 

Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
fomn the basis for the rejections under this section made in this Office action: 
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A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

Claims 1. 5-7, 11, 15-17, 20, 22, 23 are rejected under 35 U.S.C. 102(b) as being 
anticipated by Pepper (US 5,926,494). 
Regarding claims 1, 7, 11, 17, 

Figure 1 illustrates a layer (24) having a plurality of gain regions (10) and lossy 
regions (12). Figure 2 illustrates the layer (24) disposed on a reflecting layer (32), which 
disposed on a thermally conducting element (28) [applicant's substrate]. Column 12 
lines 46-51 discloses optically or electrically pumping the gain regions [applicant's 
electric fields]. Figure 1 also illustrates a cascaded amplifier stage. 

Regarding claims 5, 15, 20, 22 

It is inherent for the lossy region to be optically damaged. 
Regarding claims 6, 16, 23, 

Figure 1 illustrates optical pumping. Column 12 lines 46-51 discloses optically or 
electrically pumping the gain regions [applicant's differently electrically pumping]. 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 
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Claims 2, 8, 10, 12, 18 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Pepper (US 5,926,494), as applied to claims 1 , 7, 1 1 , 17, and further 
in view of Hakki et a! (US 3,838,359). 

Pepper et al discloses in column 9 lines 56-62, discloses the layers (24) and (26) 
as including semiconductor material, but is silent as to the semiconductor material being 
ion doped. 

However, the use of semiconductor material being ion doped such as p-GaAS for 
gain regions and n-GaAS lossy regions is well known in the art as disclosed by Hakki et 
al in column 1 lines 64-67. 

Allowable Subject Matter 
Claims 3, 4, 9, 13, 14, 19, 21 are objected to as being dependent upon a rejected 
base claim, but would be allowable if rewritten in independent fonm including all of the 
limitations of the base claim and any intervening claims. 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to ARMANDO RODRIGUEZ whose telephone number is 
571-272-1952. The examiner can normally be reached on 9:00 AM - 5:00 PM. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, MINSUN HARVEY can be reached on 571-272-1835. The fax phone 
number for the organization where this application or proceeding is assigned is 571- 
273-8300. 
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Information regarding tlie status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications Is available through Private PAIR only. 
For more infonmatlon about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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